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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 1630/2012 

U/Ss. 498-A IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MOHAMMAD MAMTAZ ALI 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Amiya Kumar Saikia 

CHARGE FRAMED ON: 29/08/14 

EVIDENCE RECORDED ON: 30/09/14 

ARGUMENT HEARD ON: 30/09/14 

JUDGMENT DELIVERED ON: 08/10/2014 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the victim Sahera 

Begum against Mamtaz Ali, Abdul Kader, Nizamuddin, Nabijan Khatun and Banu Khatun at 

Tezpur P.S. through the Court of the Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur on 

25.06.2012. Her grievances being in brief thus: that her marriage was solemnized with Md. 

Mamtaz Ali about thirty five years ago in accordance with Mohammedan religious rites and 

ceremonies. Two children were born out of the wedlock. After her marriage, the victim had to 

suffer various kinds of torture inflicted upon her by the aforesaid persons. Prior to his marriage 

with the victim, Mamtaz Ali already had contracted three marriages. The victim was enduring 

all the torture on account of being an illiterate poor woman.  

2. It is further alleged that on 22
nd

 May 2012, Mamtaz Ali along with the other persons 

mentioned in the ejahar assaulted the victim and chased her out of the house. While the victim 

and her son were taking shelter at her brother’s house at Tezpur, Abdul Kader and Nizamuddin 

arrived at the house in a drunken state and started beating up the victim. As a result the victim 
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fell unconscious and could not know when both of them had made their exit. Abdul Kader also 

made phone calls to the victim threatening to kill her if she made her way back to the house.  

3. On receipt of the FIR, the police registered Tezpur P.S. case No. 934/12 under sections 498-

A/323/34 IPC and conducted investigation into the matter. On completion of investigation, the 

police submitted charge sheet against Mamtaz Ali under sections 498-A/506 IPC.  

4. The accused Mamtaz Ali entered his appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused in accordance with Sec. 207 CrPC. On 

perusal of the case record, the relevant documents u/s. 173 CrPC and on hearing both sides on 

the matter of consideration of charge, formal charge u/s. 498-A IPC was framed against the 

accused and the same was read over and explained to the accused to which he pleaded not guilty 

and claimed to be tried.  

5. During trial, the prosecution side examined one witness. The statement of the accused was 

recorded u/s. 313 CrPC. Defence did not adduce any evidence.  

6. Upon hearing both the parties and perusal of the records, the point for determination has been 

formulated as follows- 

(i) Whether the accused Md. Mamtaz Ali being the husband of the victim subjected her to 

cruelty and thereby committed an offence punishable under Sec. 498-A IPC? 

Discussion, Decision and Reasons for Decision  

7. I have gone through the evidence on record and I shall now discuss and decide the point 

formulated.  

8. PW1 Sahera Begum is the victim in this case. During her examination in chief she stated that 

her marriage with the accused was solemnized about five years ago. That they have two 

children. That her husband has two more wives from previous marriages and he also has 

children from those wives. That they jointly threw her out of the house. That throughout this 

incident her husband kept mum. That is why she lodged an ejahar at the Tezpur P.S. through the 

court.  

9. During cross examination PW1 stated that the matter has been amicably settled between her 

and her husband. That she is leading her conjugal life with the accused. That she is no loger 

willing to proceed ahead with the case. That she does not have any objection if her husband is 

acquitted from the case.  

10. PW2 Md. Zakir Hussein in his evidence in chief stated that the complainant is his wife. He 

knows the accused persons in the dock. One of them is his father, one is his uncle, one is his 

sister and two are his uncle’s sons. In his absence the accused persons had beaten up his wife 

and enraged by their torture, his wife had lodged a case at the station. The incident had taken 

place two years ago.  

11. In his statement recorded u/s. 313 CrPC, the accused admitted that the victim is his wife and 

that he has two more wives. As regards the allegation of throwing out the victim from the house, 
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the accused stated that there was some altercation between the victim and his other wives and 

that they had asked the victim to go out of the house. He explained that when he offered his 

resistance, his son attempted to raise his hand on him.  

12. What transpires from the evidence of PW1 is that her decision to lodge the instant case was 

triggered by the incident wherein she was allegedly driven out of her house by the accused, his 

other two wives and their children. No other witness has been examined by the prosecution to 

substantiate the claim of the victim that she had been thrown out of the house. Moreover, PW1 

has not stated anything further as regards the part played by the accused in the alleged incident. 

She has contradicted herself by saying that the accused remained a silent spectator throughout 

the incident. Now, in the absence of any other allegation against the accused as highlighted from 

her deposition in evidence in chief, the only accusation that seems to be levelled against him is 

his act of remaining a mute spectator, which, by no stretch of imagination, can be said to be an 

act of cruelty within the meaning of Sec. 498-A, IPC. Further, during cross examination PW1 

has confirmed her unwillingness to proceed with the case on account of amicable settlement of 

the matter with the accused with whom she is now living her conjugal life and stated that she 

would have no objection if the accused was acquitted. 

13. Thus, scrutinizing the evidence on record it becomes crystal clear that the facts narrated by 

PW1 in her evidence do not disclose the commission of any offence u/s. 498-A IPC by the 

accused. The prosecution has therefore miserably failed to bring home the charges under 

sections 498-A IPC against the accused. I find no ground for holding the accused guilty of 

committing the alleged offence. As such the point for determination is answered in the negative 

in favour of the accused.      

                                                         

ORDER 

In view of the discussion made above and the decision reached in the foregoing point for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that the 

accused persons namely Md. Mamtaz Ali has committed the offence punishable under section 

498-A IPC. As such the accused person is acquitted of the charge under sections 498-A IPC. 

The bail bond of the accused person and his surety shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 8th day of October 2014 at Tezpur.  

                                                                                                                                                  

                                                            

                                                                                                                                            

                                                                                                                                    Jayashree Bora 

                                                                                                                  Judicial Magistrate First Class 

                                                                                                                                   Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

1) Sahera Begum 

 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 
 

 

 

 


